
 

 

AFFILIATE AGREEMENT 

This Affiliate Agreement (the “Agreement”) is made and entered into on this day of 

……………………………..(the “Effective Date”) 

BETWEEN: 

<Name of the Company>, a company organised and existing under the laws of India and  

having its registered office at …………………………….., India (hereinafter referred to as the 

“Company”, which expression shall, unless repugnant to the context or meaning thereof, be 

deemed to mean and include its successors and permitted assigns);  

AND 

<Name of the Company>, a company organised and existing under the laws of India and  

having its registered office at …………………………….., India (hereinafter referred to as the 

“Affiliate”, which expression shall, unless repugnant to the context or meaning thereof, be 

deemed to mean and include its successors and permitted assigns. 

“Company” and “Affiliate” shall be individually referred to as Party and collectively as 

“Parties”. 

WHEREAS: 

A. The Company desires to promote …………… (“Brand”) and increase sales through 

various endorsements and requires the Affiliate to provide the aforesaid services. 

B. The Affiliate is a ……………………………………….. 

C. The Company and the Affiliate have agreed to collaborate and work together with 

respect to the content, promotion and marketing of the brand, on the terms and subject 

to the conditions of this Agreement.  

NOW THEREFORE, in consideration of the premises and mutual covenants hereinafter set 

forth, the Parties agree as follows: 

1. GRANT OF AFFILIATION 

1.1 Company grants to Affiliate, and Affiliate accepts the non-exclusive right to market 

the brand and for that purpose, follow the terms and conditions set out in this 

Agreement.  

1.2 Company may share promotion media to the Affiliate including links, images, 

which will be shared by Affiliate through electronic messages. Affiliate may also 

advertise the brand on online channels referring to the brand website or services. 

 

2. GEOGRAPHICAL LIMITATION 

Affiliate may operate only in its region, …………………., except as part of a national, 

state wide or multi-regional effort directed by the Company. 

 

3. DUTIES OF AFFILIATE 

3.1 Affiliate agrees to use its best efforts to market the Brand to client, consistent with 

the terms of this Agreement. 

3.2 Affiliate shall protect copyright, trademarks, service marks, trade service marks and 

other confidential proprietary rights and information of the Company and report 



 

promptly any infringements or suspected infringements of which the Affiliate 

becomes aware and to cooperate fully with the Company in its efforts to protect its 

copyrights, trademarks, service marks and other confidential proprietary rights and 

information. 

3.3 Affiliate agrees not to remove or alter in any manner any copyright or trademark or 

other proprietary information of the Company.  

 

4. DUTIES OF COMPANY 

4.1 Company reserves the right to approve or reject any affiliate program in its sole and 

absolute discretion. Affiliate will have no legal recourse against the Company for 

the rejection of the program. 

4.2 Company shall review and confirm the accuracy of the content, message or any 

marketing material created and distributed by the Affiliate for promoting the brand. 

 

5. PAYMENT TERMS 

The Company shall pay the fees to the Affiliate in the manner and time as specified in 

this Agreement. All monies due by the Company shall be remitted in 

……………………   

 

6. WARRANTIES 

6.1 The Affiliate warrants that: 

a) They will not represent themselves as an employee of the Company at any time 

during or after the termination of this Agreement. 

b) They will not fabricate facts or medical outcomes that are not true or not 

certified by the Company for marketing purposes. 

 

7. INTELLECTUAL PROPERTY RIGHTS 

7.1 Intellectual Property Rights shall mean and include all rights of the following types, 

which may exist or be created under the laws of any jurisdiction in the world: (a) 

rights associated with works of authorship, including exclusive exploitation rights, 

copyrights, moral rights, and mask works; (b) trademark and trade name rights and 

similar rights; (c) trade secret rights; (d) patents and industrial property rights; (e) 

other proprietary rights in Intellectual Property of every kind and nature; and (f) all 

registrations, renewals, extensions, continuations, divisions, or reissues of, and 

applications for, any of the rights referred to in clauses (a) through (e) above. 

7.2 No transfer of ownership of any intellectual property will occur under this 

Agreement. Company shall own all rights, title and interest in all of the intellectual 

property rights including but not limited to copyrights, patents, designs, trademarks 

and all other Intellectual Properties. 

 

8. CONFIDENTIAL INFORMATION 

8.1 In working together under this Agreement, Company and Affiliate may share non-

public information (“Confidential Information”) with one another, including, 

without limitation, business data, financial, funding and other matters. 

8.2 Neither Party shall (except in the proper course of their duties), either during the 

term of this Agreement or at any time after its termination, use or disclose to any 

third party (and shall use their best endeavours to prevent the publication or 

disclosure of) any Confidential Information. 



 

8.3 The restriction in Clause 8.1 does not apply to: 

a. Any use or disclosure authorised by the party to whom the disclosure relates; 

b. Any use or disclosure required by law, by any government or other regulatory 

authority or by a court or other authority of competent jurisdiction provided that, to 

the extent it is legally permitted to do so, it gives the other party as much notice of 

this disclosure as possible; 

c. Any information which is already in, or comes into, the public domain otherwise 

than through the disclosing party’s unauthorised disclosure; or 

d. Any use by or disclosure made to legal advisors or any bona fide prospective 

purchaser or subscriber who is intending to acquire shares in the Company by way 

of purchase or subscription. 

 

9. TERM AND TERMINATION 

9.1 The term of this Agreement will be ………. (  ) years from the Effective Date, 

unless terminated earlier as provided in Clause 9.2. 

9.2  Each Party may terminate this Agreement by giving …………. prior written notice 

to the other Party. The Company may terminate this agreement immediately upon 

giving written notice if the Affiliate takes or engages in any action or conduct that 

brings her or the Company into disrepute. The Parties may also terminate this 

agreement by mutual written agreement. 

 

 

10. CONSEQUENCES OF TERMINATION 

The provisions of Clauses 8(Confidential Information), 11(Indemnity) and 15 

(Governing Law and Dispute Resolution) shall continue in force in accordance with 

their respective terms. 

 

11. INDEMNITY 

11.1 Affiliate agrees to indemnify the Company against any and all losses, damages, 

claims or demands arising out of any breach by the Affiliate of any terms of this 

Agreement. 

11.2 In the event of any claim, dispute, action, writ or summons in connection with 

clause 11.1, the Affiliate agrees to provide full details to the Company at the earliest 

opportunity and shall settle any such matter without first consulting the Company. 

 

 

12. GENERAL TERMS 

12.1  This Agreement and the documents referred to in it contain the whole 

agreement between the parties relating to the transactions contemplated by this 

agreement and supersedes all previous agreements between the parties relating to 

these transactions. 

12.2 Each party acknowledges that in in entering into this agreement it has not relied 

on any representation, warranty, agreement, statement or other assurance (except 

those set out in this agreement) made by or on behalf of any party and that (in the 

absence of fraud) it will not have, and it hereby explicitly waives any right or 



 

remedy arising out of any representation, warranty, agreement, statement or other 

assurance not set out in this agreement. 

12.3 Unless otherwise provided for in this agreement, no variation or amendment or 

agreed termination of this agreement shall be of any force or effect unless in writing 

and signed by each party. 

12.4 Any failure to exercise or any delay in exercising any right or remedy under this 

agreement shall not constitute a waiver of that right or remedy or a waiver of any 

other right or remedy and no single or partial exercise of any right or remedy under 

this agreement will prevent any further exercise of that right or remedy or the 

exercise of any other right or remedy. 

12.5 This agreement is agreement is personal to the parties and no party shall, 

without the prior written consent of each other party, assign, declare itself as trustee 

or otherwise dispose of or sub-contract, delegate, mortgage or charge any interest 

under this agreement. No party shall sub-contract or delegate in any manner any or 

all of its obligations under this agreement to any third party or agent. Each party is 

acting on its own behalf and not for the benefit of any other person. 

 

13. NOTICES 

 

Any notice or other communication under or in connection with this agreement shall be 

in writing and shall be delivered personally, electronically or by commercial courier to 

the parties due to receive the notice or communication at its address set out above or at 

such other address as the relevant party may specify by notice in writing to the other 

parties. 

 

Company: 

Name: 

Address: 

Email id: 

 

Affiliate: 

Name: 

Address: 

Email id: 

 

14. COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which when 

executed and delivered shall be an original, but the counterparts together shall constitute 

one and the same instrument.  

 

15. GOVERNING LAW AND DISPUTE RESOLUTION 

15.1 This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or claims) 

shall be governed the laws of India. 

15.2 The parties irrevocably agree that the courts of ………….T shall have exclusive 

jurisdiction to settle any dispute or claim that arises out of or in connection with this 



 

agreement or its subject matter or formation (including non-contractual disputes or 

claims). 

15.3 Any dispute, controversy or claim arising out of or in connection with the 

Agreement shall be attempted to be first resolved through discussions between the 

Parties. If the dispute is not resolved, it shall be resolved and finally resolved by 

arbitration in accordance with the substantive provisions of the Arbitration and 

Conciliation Act, 1996 (as amended from time to time). The arbitrator shall be 

appointed mutually by the Company and the Affiliate. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their 

representatives duly hereinto authorised, intended to be legally bound hereby, as of the day and 

year first above written. 

 

………………..... 

 

…………………. 

 


